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COVID-19 in prisons: an impossible challenge
for public health?
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Brazil has 748,000 prison inmates 1, 50,000 of whom in the state of Rio de Janeiro alone, who are practically absent from the public debate on COVID-19. But is it possible to imagine more favorable conditions for the spread of SARS-CoV-2, a virus with airborne and person-to-person transmission, in a
population confined to overcrowded cells with poor ventilation and limited access to running water?
According to estimates in the general population, one infected individual transmits the virus to
two to three others. Given the conditions in Brazilian prisons, based on estimates, one case can infect
10 other inmates. Thus, in a cell holding 150 prisoners, 67% will be infected within 14 days, and 100%
will be infected in 21 days. The majority of the infected individuals (80%) will either remain asymptomatic or develop mild forms of the disease, 20% will evolve to more serious forms requiring hospitalization, whose 6% will require intensive care 2. In this context, measures to confront COVID-19
should be anticipated in order not to lose control of the situation. To predict the pandemic’s evolution
in Brazilian prisons, the reference should not be European prisons, where the virus’ spread has been
limited, since European prison cells normally hold no more than four inmates each, and in better
conditions of health and hygiene.
The pandemic hit Brazil when the country’s prison health system was already weakened and overcrowded, with high mortality from potentially curable infectious diseases like tuberculosis. Futhermmore, the prison population includes elderly inmates and/or those with diseases associated with
evolution to the severe and fatal forms of COVID-19 (the risk group), such as diabetes, cardiopathies,
hypertension, renal failure, asthma, HIV/AIDS, and tuberculosis. Pregnant women and mothers with
children are also part of this group because of their increased vulnerability.
In this scenario, legal decarceration measures are urgent and necessary to reduce the system’s
overcrowding, which reaches the absurd rate of 300% in some Brazilian prisons. The pandemic
requires rapid responses, especially in low-income countries with inhumane conditions and high
incarceration rates. Decarceration is a key measure in the response to COVID-19 3,4,5. However, there
is intense debate on a false dichotomy: on the one hand, a view of public security that sees a major
risk of releasing inmates, and on the other, the perceived and real risk of infection and death from
COVID-19 in incarcerated persons. For example, some have opposed the decarceration measures
in Recommendation n. 62/2020 of the Brazilian National Council of Justice 6, which provides for the
possibility of house detention and case reviews as a protective measure during this pandemic, for
individuals accused of non-violent or non-threatening crimes.
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As the Brazilian Supreme Court has stated repeatedly, health in the country’s prisons is the State’s
responsibility 7,8, and inmates have the right, under the Brazilian Unified National Health System
(SUS), to the same conditions for prevention and care as the rest of the population, as provided by the
Federal Constitution, the Criminal Execution Act, the National Policy for Comprehensive Healthcare
for the Prison Population, and various international legal provisions such as the United Nations Minimum Rules for the Treatment of Prisoners 2. However, most of the official documents dealing with the
COVID-19 pandemic in Brazil fail to mention the prison population or only mention it generically.
Meanwhile, the main recommendations for prevention in the general population, such as social distancing and hand hygiene, have proven extremely difficult to enforce in the country’s prisons.
The strategies for COVID-19 prevention cannot be limited, as in many states, to a ban on visits,
suspension of transfers between prison facilities, and interruption of group activities like sports,
work, classes, and religious meetings. A contingency plan is essential for prisons to adjust and implement the measures recommended for the general population. However, the prison population is not
mentioned in either the state 9 or municipal contingency plans in Rio de Janeiro 10,11, as in other states,
which provide details on the procedures and roles of various levels and agencies for the prevention,
detection, and confirmation of suspected cases of COVID-19, clinical care, and epidemiological surveillance. This omission reveals the de facto exclusion of the prison population from public policies
established for the general population, thus violating the principles of the universal health system,
with negative effects on healthcare and access to the necessary inputs for confronting the pandemic
in the prisons, such as diagnostic tests and personal protective equipment (PPE), but also on epidemiological surveillance strategies. All of these factors favor the invisibility of COVID-19 inside the
prison walls.
It is thus urgent and necessary for Rio de Janeiro to effectively include the 46 intramural primary
healthcare units, the Penal Sanatorium, and the Prison Emergency Care Department in the state epidemiological surveillance system as reporting units in order for health professionals in the primary
health services to promptly and electronically report cases of flu syndrome as suspected cases of
COVID-19, according to the criteria established for the general population 9,10,11 and the Joint Resolution by the Rio de Janeiro State Health Department and Department of Correctional Facilities 12. In
addition, due to the prison system’s characteristics and the high potential for the spread of COVID-19,
the system should be included as a sentinel unit alongside the other 10 existing units, distributed
across the five health program areas in the city of Rio de Janeiro, in order to monitor the evolution
and dynamics of the pandemic’s spread in the various prison units.
In the context of overcrowded prisons, rigorous surveillance to promptly identify COVID-19’s
introduction in the prison units and rapid blockade of transmission are essential to avoid mass spread
of the infection. Thus, the 14-day quarantine implemented in Rio de Janeiro for all new prisoners
before being assigned to the various prison units is important for controlling transmission, so long as
asymptomatic incoming prisoners are maintained separately from symptomatic ones. Since Brazil’s
prisons lack the infrastructure to allow isolation in individual cells, in order to isolate suspected cases
in the prison population, cohort isolation is recommended 13; that is, prisoners with the same characteristics (suspected/confirmed cases) should be isolated by groups in different areas.
Whether incoming or veteran inmates, it is extremely important for all prisoners with even mild
symptoms consistent with COVID-19 to be tested as quickly as possible with RT-PCR, and to be isolated if they test positive. Influenza vaccination is a key priority, reducing the incidence of influenza
and thus decreasing the number of symptomatic persons to be tested for COVID-19.
Thus, testing of prison inmates, prison guards, and health staff with flu symptoms should be
a priority for dealing with the pandemic in the prisons. However, thus far, prison inmates are not
considered a priority for testing suspected cases, and even those who have died with suspicion of
COVID-19 have not been tested post mortem. Therefore, the purported absence of suspected or
confirmed cases and deaths from COVID-19 in prisons in the state of Rio de Janeiro, as announced
on April 14 by the prison system’s administration, should be questioned due to the systematic failure
to perform diagnostic testing 14.
The lack of clarity on the clinical management of suspected cases is another delicate issue. For
the general population, every patient with symptoms of a common cold or flu syndrome should be
managed as a possible case of SARS-CoV-2, according to the Brazilian Ministry of Health guidelines.

Cad. Saúde Pública 2020; 36(5):e00083520

COVID-19 IN PRISONS

Cases classified as mild should remain in isolation for 14 days starting at the onset of symptoms,
and serious cases should be referred to the urgency regulation system (“Vaga Zero”) 9,11. For the
prison population, the procedures are currently limited to isolation, with no operational definition of
patient flows 14.
In case prisoners are not released, those belonging to the risk group should be assigned to an
independent prison wing, with cells holding only a small number of inmates, reinforcing measures to
prevent transmission and with regular medical care to reduce the likelihood of SARS-CoV-2 infection
and to ensure treatment of the individual’s underlying illness. This would guarantee adequate care,
given the overload on the health system resulting from COVID-19 and the preventive work leave of
healthcare staff included in this same risk group.
In prison, the perceived risk to health and life from COVID-19, the restrictions on circulation
inside the prison walls, and the interruption of work, educational, and religious activities tend to
aggravate tensions, with strong emotional implications 15. The suspension of family visits exacerbates
the inmates’ feeling of isolation and insecurity, generating concern over the health and lives of family
members (How are they? What might be happening to the them?) and their own welfare (Will I get
sick? Will we receive medical care, or are we simply going to die in here?). To mitigate the feeling of
loss of control and anxiety resulting from this situation, prisoners need to be informed on the strategies adopted by the prison administration for protection, prevention, and healthcare, and especially
for them to maintain communication with their families, through letters, telephone calls, and other
means provided by the institution for this purpose. It is also important to avoid stigmatization and
violence against individuals identified as possible coronavirus carriers.
In this scenario, information for health personnel and security staff, the availability of PPE,
diagnostic testing, influenza vaccination, and adjustment of COVID-19 risk prevention practices are
indispensable, besides preventive work leave for those belonging to the risk group. Various countries
have experienced constant difficulty in access to information on the COVID-19 situation inside
prisons. There are cases of prison guards and inmates who test positive or have symptoms, which are
only revealed extra-officially by the media, third sector organizations, families, or prison staff 4. Key
roles have been played by the justice system’s oversight agencies (especially the Offices of the Public
Prosecutor and Public Defender) and civil society (such as the Mechanism to Prevent and Combat
Torture) to determine the real epidemiological situation and ensure that the recommended measures
are actually enforced. Further according to the World Health Organization (WHO), clinical decisions must be made by health professionals and should not be ignored or overridden by prison staff.
The COVID-19 pandemic cannot justify restrictions that constitute torture or cruel, inhumane, or
degrading treatment, nor should the pandemic be used to impede independent inspections by international or national agencies 2.
It is a mistake to believe that the total blockade of prisons, with prisoners’ collective isolation and
limitation of information on the situation inside prison walls, will avoid the spread of COVID-19 in
the prison system. It is ethically imperative to implement totally transparent strategies to deal with
the pandemic, including evidence-based care and surveillance, with measures similar to those recommended for the general population in order to avoid the risk of a humanitarian tragedy, more than
ever placing prisons at the epicenter of necropolitics.

Cad. Saúde Pública 2020; 36(5):e00083520

3

4

Sánchez A et al.

Contributors

References

All the authors participated in the conception of the
central idea and writing and revision of the manuscript.

1. Departamento Penitenciário Nacional, Ministério da Justiça. Levantamento nacional de
informações penitenciárias. Atualizado em
09/04/2020. https://app.powerbi.com/vie
w?r=eyJrIjoiZTlkZGJjODQtNmJlMi00OTJhL
W F l M Dk t Nz R l Nm F k N T M 0 M W I 3 I i w i d
CI6ImViMDkwNDIwLTQ0NGMtNDNm
Ny05MWYyLTRiOGRhNmJmZThlM (accessed on 14/Apr/2020).
2. WHO Regional Office for Europe. Preparedness, prevention and control of COVID-19 in
prisons and other places of detention. Interim
guidance; 15 March 2020. http://www.euro.
who.int/__data/assets/pdf_file/0019/434026/
Preparedness-prevention-and-control-ofCOVID-19-in-prisons.pdf?ua=1 (accessed on
14/Apr/2020).
3. Amon JJ. COVID-19 and detention: respecting human rights. Health and Human Rights
Journal 2020; 23 mar. https://www.hhrjournal.
org/2020/03/covid-19-and-detention-respect
ing-human-rights/ (accessed on 12/Apr/2020).
4. European Prison Observatory. COVID-19:
what is happening in european prisons?
http://www.prisonobservatory.org/upload/
25032020European_prisons_during_covid19.
pdf (accessed on 14/Apr/2020).
5. Assembleia da República. Lei no 9 de 10 de abril
de 2020. Regime excecional de flexibilização
da execução das penas e das medidas de graça,
no âmbito da pandemia da doença COVID-19.
Diário da República Eletrónico 2020. https://
dre.pt/home/-/dre/131338919/details/maxi
mized.
6. Conselho Nacional de Justiça. Recomendação
no 62, de 17 de março de 2020. Recomenda aos
Tribunais e magistrados a adoção de medidas
preventivas à propagação da infecção pelo novo
coronavírus – Covid-19 no âmbito dos sistemas de justiça penal e socioeducativo. https://
www.cnj.jus.br/wp-content/uploads/2020/03/
62-Recomendação.pdf (accessed on 14/Apr/
2020).
7. Supremo Tribunal Federal. Tema 365: responsabilidade do Estado por danos morais decorrentes de superlotação carcerária. RE 580252.
http://portal.stf.jus.br/processos/detalhe.as
p?incidente=2600961.
8. Supremo Tribunal Federal. Tema 592: em caso de inobservância do seu dever específico
de proteção previsto no art. 5o, inciso XLIX,
da Constituição Federal, o Estado é responsável pela morte de detento. RE 841526. http://
portal.stf.jus.br/processos/detalhe.asp?inciden
te=4645403.
9. Secretaria de Estado de Saúde do Rio de Janeiro. Plano de contingência da atenção primária
à saúde para o coronavírus no Estado do Rio
de Janeiro. https://www.saude.rj.gov.br/aten
cao-primaria-a-saude/noticias-saps/2020/03/
atualizacao-plano-de-contingencia-da-aps-pa
ra-o-coronavirus-no-estado-do-rio-de-janeiro
(accessed on 10/Apr/2020).

Additional informations
ORCID: Alexandra Sánchez (0000-0001-56171173); Luciana Simas (0000-0003-2494-8747);
Vilma Diuana (0000-0002-7373-3446); Bernard
Larouze (0000-0001-9906-6293).

Cad. Saúde Pública 2020; 36(5):e00083520

COVID-19 IN PRISONS

10. Secretaria Municipal de Saúde do Rio de Janeiro. Resolução SMS no 4.330, de 16 de março de
2020. Diário Oficial do Município do Rio de
Janeiro 2020; 18 mar.
11. Secretaria Municipal de Saúde do Rio de Janeiro. Resolução SMS no 4.330, de 16 de março de
2020. Anexo I à Resolução SMS no 4.330, de 16
de março de 2020. Nota técnica da Assessoria
Especial – Atenção Primária à Saúde. Orientações sobre a prevenção e manejo da transmissão
e infecção pelo novo coronavírus (SARS-CoV-2)
e organização dos serviços de atenção primária
à saúde do Município do Rio de Janeiro (atualizada em 26/03/2020). Diário Oficial do Município do Rio de Janeiro 2020; 27 mar.
12. Secretaria de Estado de Saúde do Rio de Janeiro; Secretaria de Estado de Administração
Penitenciária do Rio de Janeiro. Resolução
Conjunta SES/SEAP no 736 de 16 de março
2020. Promove recomendações para prevenção
e controle de infecções pelo novo coronavírus
(COVID-19) a serem adotadas nas unidades
prisionais do Estado do Rio de Janeiro. Diário
Oficial do Estado do Rio de Janeiro 2020; 17
mar.

13. Ministério da Justiça e Segurança Pública; Ministério da Saúde. Portaria Interministerial no
7, de 18 de março de 2020. Dispõe sobre as medidas de enfrentamento da emergência de saúde pública previstas na Lei no 13.979, de 6 de
fevereiro de 2020, no âmbito do Sistema Prisional. Diário Oficial da União 2020; 18 mar.
14. Mecanismo Estadual de Prevenção e Combate à Tortura do Rio de Janeiro. Relatório parcial sobre impactos do COVID-19 no Sistema
Prisional do Rio de Janeiro. Informações adicionais até o dia 10 de abril de 2020. https://
drive.google.com/file/d/1nz6f9jx3hhp1-_Do8f
fI1Kh3hWsTdjc6/view (accessed on 14/Apr/
2020).
15. Fundação Oswaldo Cruz. Saúde mental e atenção psicossocial na pandemia COVID-19. Recomendações gerais. https://www.fiocruzbrasilia.fiocruz.br/wp-content/uploads/2020/04/
Saúde-Mental-e-Atenção-Psicossocial-na-Pan
demia-Covid-19-recomendações-gerais.pdf
(accessed on 12/Apr/2020).

Submitted on 15/Apr/2020
Approved on 20/Apr/2020

Cad. Saúde Pública 2020; 36(5):e00083520

5

